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GENERAL COUNSEL'S OPINION NUMBER 51-2, DATED 1 MAY 1951

The i ght of members. of the family of an em;oloyee to
travel at Government expense is dependent upon the
travel of the employee. .

TO THE DEPUTY DIKECTOR (ADMINISTRATION)

L. Reference ls made §o the attached request of Mr. H. B.,
who intends to remsln ip Bijwhile his dependents make a round
trip to the United States. Mr. B. has requested that the Govern-
ment reiwburse him for the expenses of such a brip.

3« In this connection, it would seem advisable to mention
certain general principles involving the transpeortation of
dependents of a Governmert employee. The right of a dependent
to travel at Government expense is dependent upom the travel
of the employee; and the Comptroller General has ruled that
indegendent travel of o dependent is permissible only when
Congress -has specifically provided for it., Such is nobt the
cage here. It is not essentlial that the dependents' trevel
be simultaneous with that of the employee; but there must be
travel by the employee.

L., To be spacifiz, Mr. B. can be reimbursed for travel of
hls dependents to the Unlted States only if he trasvels to the
Uaited States. He can be reimbursed for travel of his depend-
ents back to B. only if he has returned %6 the United States
and then travels to B. Conseguently, if Mr. B. remeins in B.
while his dependents make a round trip to the United States,
he can never be reimbursed for his dependents’ travel expenses
on thet round trip. :
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pertinent to consider the intent of Congress im that regard. Prior
to passage of the 1946 legislation, the Secretary of State was
"authorized” to grent home leave to cfficers and employees of the
Foreign Service who hed completed three years of continuous service
abroad. However, in passing the 1.953-“ law, Congrese lowered the
pericd of cverseas service to two years » and stated that the
Secretery of State "shall order" such officers and employees to
teke home leave. :

6. The lowering of the period to two yesrs, plus the use of
the word "shall,” clearly indicate what Congress had in mind in
authorizing home leave. The following guotation emphssizes the
legislative inteut: , ' : ,

"...one of the prime objectives of the act...is to

* ingure that the officers and employees of the Service
shall return more cftem to the United States to renew
touch with the Aperiecsn way of -1ife and so beccme
better representatives of tRis country sbroad..."
(House ‘Report No. 2508, TOth Congress, 2nd Session,
pege 1398 el -

T- This offive im cognizant of the wnfortupste pogaibilities
of this problem. Av employee is virtually "forzed” to take home
leave in order to obtain reidbursemsot for travel of his depen-
dents, thereby regquiring the Government to pay travel expenses for
an employee who otherwise would remsin overgess. Bowever, t '
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of the smmloyes.

— | FinexTy; TU I8 1¥possible to lgnore the expressed in-
tent of Congress in meking provision for home leave. .
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